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LEGISLATIVE COUNCIL BRIEF 

TRAVEL INDUSTRY BILL 

INTRODUCTION 

At the meeting of the Executive Council on 28 February 2017, 
the Council ADVISED and the Chief Executive ORDERED that the 
Travel Industry Bill (the Bill), at Annex A, should be introduced into the 
Legislative Council (LegCo).  

JUSTIFICATIONS 

2. The travel industry is a pillar industry of Hong Kong, making up
about five per cent of our Gross Domestic Product and employing about 
270 000 people.  The Government has all along attached great 
importance to the sustainable development of the travel industry.  Whilst 
a majority of travel trade members have been carrying on business 
properly, there have been shopping-related incidents in the Mainland 
inbound tourism market, some of which have even involved the injuries 
and deaths of Mainland visitors, and other types of non-compliance 
incidents.  These incidents have inevitably tarnished the image and 
reputation of our travel industry, calling for a need to reform the existing 
regulatory regime underpinned by the Travel Agents Registry (TAR) of 
the Tourism Commission (responsible for the licensing of travel agents 
under the Travel Agents Ordinance (TAO) (Chapter 218)) and the Travel 
Industry Council of Hong Kong (TIC) (responsible for trade 
self-regulation). 

3. Further to the general consensus reached after the public
consultation in 2011, the Government announced its decision to reform the 
existing regulatory regime through establishing an independent statutory 
body (i.e. the Travel Industry Authority (TIA)) to regulate travel agents, 
tourist guides and tour escorts in a holistic and impartial manner.  The 
TIA will take up the licensing and trade regulatory roles from the TAR and 
TIC respectively.  We seek to strike a balance when formulating the new 
regulatory regime by reducing the impact on law-abiding travel trade 
members on one hand, whilst combating unscrupulous acts to protect the 
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interests of the travel trade and tourists on the other.  Our policy 
objectives are to enhance the professionalism of the travel trade and foster 
the healthy long-term development of the industry. 
 
 
KEY ELEMENTS OF THE BILL  
 
4. The Bill has the following key elements. 
 
(A) Establishment of New Regulatory Regime underpinned by TIA  
 
5. The TIA will be a statutory regulatory body responsible for the 
licensing and regulation of travel agents, tourist guides and tour escorts.  
The TIA will comprise not more than 30 members, i.e. a Chairperson, a 
Vice-chairperson (being the Commissioner for Tourism), and not more 
than 28 ordinary members.  Non-travel trade members will be in the 
majority.  We propose that the TIA should consist of 30 members, of 
whom 17 are non-travel trade members (the Chairperson, 
Vice-chairperson and members from different sectors other than the travel 
sector) and 13 are travel trade members (representatives of travel agents, 
tourist guides and tour escorts). 
 
6. The new regulatory regime will regulate the activities of travel 
agents, tourist guides and tour escorts mainly from three aspects, i.e. (a) 
primary legislation; (b) subsidiary legislation (including licence conditions, 
and other prescribed requirements modelled on those under the Travel 
Agents Regulations (Chapter 218 sub. leg. A)); and (c) directives, codes of 
conduct as well as guidelines administratively formulated and issued by 
the TIA.  Certain criminal offences targeted against major unscrupulous 
acts will be set out in the primary and subsidiary legislation.  Offenders 
on conviction will be liable to a maximum punishment of a fine and 
imprisonment, and those that are licensees will also be subject to the TIA’s 
disciplinary proceedings as stipulated in the Bill (see paragraphs 14 and 
15 below).  Licensees that contravene only directives, codes of conduct 
or guidelines will be subject to the TIA’s disciplinary proceedings.   
 
7. Checks and balances will be instilled into the new regime –   

 
(a) at the governance level, the Chairperson and all ordinary 

members of the TIA will be appointed by the Chief Executive.  
Approval by the Secretary for Commerce and Economic 
Development (SCED) will be required for the TIA’s appointment 
of the Executive Director and determination of the associated 
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terms and conditions.  The TIA will be required to furnish to 
the SCED annually its annual report, statement of accounts and 
auditor’s report.  The SCED will arrange the documents to be 
laid on the table of the LegCo.  The TIA will also be required to 
submit to the SCED for approval for the next financial year its 
annual work plan and estimates of its income and expenditure.  
The TIA will be subject to regulation under the Prevention of 
Bribery Ordinance (Chapter 201) as well as The Ombudsman 
Ordinance (Chapter 397) and audit by the Director of Audit; and 

 
(b) at the regulatory level, the Bill will provide for the establishment 

of an independent appeal panel to handle appeals lodged by 
persons who are aggrieved by the TIA’s decisions or the inquiry 
committee’s disciplinary orders (see paragraph 15 below).  
Members of the appeal panel will be appointed by the SCED, 
and must not come from the TIA, its committees (including the 
disciplinary committee) or working groups to ensure the panel’s 
independence. 

 
(B) Licensing and Regulation of Travel Agents  
 
8. The Bill will provide for the licensing and regulation of travel 
agents.  Besides those that carry on any outbound and/or inbound travel 
business activities 1  in Hong Kong (as adapted from the TAO 
(Chapter 218)), any persons that carry on any outbound travel business 
activities (i.e. obtaining carriage and/or accommodation) at a place outside 
Hong Kong and actively market, whether in Hong Kong or from a place 
outside Hong Kong, to the public of Hong Kong any of such business 
activities will be required to obtain licences.  The widened scope of 
persons to be licensed is mainly to make on-line travel agents, which have 
become increasingly popular in Hong Kong’s outbound tourism market, 
also come under the new regulatory regime so as to afford greater 
protection to the outbound travellers of Hong Kong, including regulation 
on the activities of the travel agents and protection from the Travel 

                                                      
1  In gist, “outbound travel business activities” refers to obtaining for another person (a) carriage on a 

journey that is to commence in Hong Kong and then take place mainly outside Hong Kong; or (b) 
accommodation at a place outside Hong Kong.  “Inbound travel business activities” refers to 
obtaining for a visitor to Hong Kong (a) carriage on a journey that is to commence outside Hong 
Kong and either terminate in Hong Kong or involve the visitor passing through the immigration 
controls before leaving Hong Kong; (b) accommodation in Hong Kong; or (c) any specified services 
(i.e. sightseeing or visits to local places of interest, meals, shopping trips, and local transport in 
connection with any of such services).  
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Industry Compensation Fund (TICF) for eligible outbound travel services2 
(see paragraph 17 below).  Moreover, some existing travel agents have 
urged that on-line travel agents should also be regulated to ensure a more 
level playing field for both on-line and traditional travel agents. 
 
9. The requirements for issuing and renewing travel agent licences 
in the Bill will be drawn up with reference to the current requirements, i.e. 
the factors for considering whether an applicant is suitable to hold a travel 
agent licence under the TAO (Chapter 218)3 and the existing requirements 
imposed by the TIC (e.g. capital requirement4 and the need for suitable 
premises).  The Bill will introduce some new requirements, including the 
following –  

 
(a) each travel agent will be subject to a guarantee money 

requirement – 
  

(i)  a travel agent with a valid licence obtained after the full 
commencement of the new ordinance will be required to 
not only fulfill the capital requirement, but also deposit 
guarantee money of $500,000 with the TIA by bank 
guarantee; and 

 
(ii)  a travel agent with a valid licence immediately before the 

full commencement of the new ordinance will not be 
required to immediately deposit guarantee money.  
Nonetheless, in the case where the aggregated amount of 
financial penalties imposed under the new regime on the 
existing travel agent, or the frequency of the existing travel 
agent’s misconduct, exceeds the level specified by the TIA, 
the travel agent will be required to deposit guarantee 
money of $250,000 by bank guarantee.  If such 
non-compliance continues to exceed another level specified 
by the TIA, the travel agent will be required to deposit 
guarantee money of another $250,000. 

                                                      
2  In general, an eligible outbound travel service is a combination of two or more of the following: (a) 

carriage on a journey that is to commence in Hong Kong and then take place mainly outside Hong 
Kong; (b) accommodation at a place outside Hong Kong; and (c) arrangements for an activity that is 
to take place outside Hong Kong.  

 
3  Such factors are mainly concerned with the applicants’ financial capability (e.g. any 

bankruptcy/winding-up proceedings), and conviction records of any offences involving fraudulent, 
corrupt or dishonest acts or under the TAO (Chapter 218) (if any). 

 
4  An applicant will be required to have capital of not less than $500,000 and, for each branch, 

additional capital of not less than $250,000.   
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 In the event that a travel agent closes down its business without 
settling any of the financial penalties imposed on it, the TIA will 
offset the amount owed against the guarantee money deposited 
by the travel agent.  The above arrangement seeks to ensure 
that all newly established travel agents are financially committed 
to business operation, and to avoid imposing undue burden on 
the existing travel agents, most of which are law-abiding and 
compliant;  

  
(b) each travel agent will be required to appoint an authorized 

representative from amongst its owner(s) or senior management 
to ensure adequate supervision of the operation, management 
and control of the travel agent concerned, to ensure that the 
travel agent’s operation is in compliance with the new regulatory 
regime, and to inform the TIA of any changes in the prescribed 
particulars about the travel agent (in relation to its suitability to 
hold a licence).  The Bill will set out the criteria to be met by 
an authorized representative, including completion of courses 
specified by the TIA, qualification requirement, and suitability 
requirement of the TIA5; and  

 
(c) besides the existing factors under the TAO (Chapter 218) (see 

footnote 3 above), the TIA will have regard to additional factors 
when considering whether applicants for travel agent licences 
and renewal of such licences are suitable to hold licences (e.g. 
their conviction records of any offences involving violence or 
under the Trade Descriptions Ordinance (Chapter 362) (if any), 
and records of compliance with the TIC’s regulatory 
requirements).  If the applicant is a company, the TIA will also 
have regard to the compliance records of its associated 
companies (i.e. a subsidiary of the company, a holding company 
of the company, and a subsidiary of the holding company).   

 
10. The Bill will contain express provisions to criminalize certain 
unscrupulous acts in the travel trade, including: carrying on travel agent 
business without a travel agent licence; obtaining services for an inbound 
tour group that is organized by a Mainland travel agent not approved by 
the tourism regulatory organization in the Mainland to form the tour group; 
employing or engaging any unlicensed tourist guide or tour escort; and 
failing to display the prescribed information about a tour group (e.g. the 
travel agent’s licence number and tour code of the tour group) on the 
                                                      
5  The factors to be taken into account are in line with those for considering whether an individual is 

suitable to hold a travel agent licence. 
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vehicle arranged for transporting the tour group.  In addition, the Bill will 
empower the TIA to impose on travel agents prescribed licence conditions, 
mainly to prohibit coerced shopping.  Travel agents must not commit (by 
themselves or through any others) any acts of coerced shopping.  The 
relevant licence conditions will make reference to the framework at 
Annex B, the details of which will be formulated through subsidiary 
legislation.  Any travel agent that breaches a licence condition will be 
subject to criminal penalties and/or disciplinary orders.    
 
(C) Licensing and Regulation of Tourist Guides and Tour Escorts  
 
11. The Bill will provide for the licensing and regulation of tourist 
guides and tour escorts under the law, in lieu of the existing accreditation 
system implemented by the TIC administratively.  The requirements for 
issuing and renewing tourist guide licences and tour escort licences in the 
Bill will be drawn up with reference to the TIC’s current requirements (e.g. 
age, education level, completion of training courses, and passing of the 
examination).  To further enhance the service quality and professionalism 
of front-line trade practitioners, tourist guides and tour escorts upon each 
licence renewal will also be required to have completed the Continuing 
Professional Development Scheme specified by the TIA.  The latter will 
comprehensively consider whether applicants for tourist guide licences or 
tour escort licences, as well as renewal of such licences, are suitable to 
hold licences (e.g. their conviction records of any relevant offences (if 
any), and records of compliance with the TIC’s regulatory requirements).    
 
12. In line with the approach in respect of travel agents, the Bill will 
contain express provisions to criminalize certain unscrupulous acts in the 
travel trade, such as working as a tourist guide/tour escort without a tourist 
guide/tour escort licence.  The Bill will also empower the TIA to impose 
on tourist guides and tour escorts prescribed licence conditions, mainly to 
tackle problems arising from their personal misconduct, particularly 
coerced shopping.  The relevant licence conditions will make reference 
to the framework at Annex B, the details of which will be formulated 
through subsidiary legislation.  Any tourist guide or tour escort that 
breaches a licence condition will be subject to criminal penalties and/or 
disciplinary orders. 
 
13. We recognize that tourist guides and tour escorts, as front-line 
trade practitioners, mainly follow travel agents’ instructions whilst 
working.  The Bill will empower the TIA to issue directives for 
regulating travel agents.  To address the concerns of some tourist guides 
and tour escorts that their work is mainly subject to the directions or 

B  
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arrangements of travel agents, and that different parties may shove their 
responsibilities to each other in a suspected criminal case, the TIA can 
impose a directive to require a travel agent to provide a job sheet to 
delineate the tasks and duties for its tourist guide(s)/tour escort(s).  In 
response to the comments from some tourist guides and tour escorts that 
the delay in or lack of payment by travel agents for their services has 
become a serious problem, which has left them with no choice but to 
engage in coerced shopping for financial returns, the TIA can impose 
directives to require a travel agent to sign a service agreement with its 
tourist guide(s)/tour escort(s), whereby a travel agent (a) must pay service 
remuneration to the tourist guide(s)/tour escort(s); (b) must not require its 
tourist guide(s)/tour escort(s) to bear or unreasonably advance any 
payment for a tour group received; and (c) must not delay the 
reimbursement for any advance payment made by its tourist guide(s)/tour 
escort(s).  Any travel agent that contravenes any of the directives will be 
subject to disciplinary orders. 
 
(D) Inspection, Investigation and Disciplinary Mechanism  
 
14. The Bill will empower the TIA to appoint inspectors to conduct 
inspections for ascertaining whether licensees are in compliance with the 
new regulatory regime; and to appoint investigators to conduct 
investigations into cases of complaint and suspected misconduct against 
licensees.  Any person who, without reasonable excuse, obstructs the 
TIA’s inspectors or investigators from performing their functions, or does 
not provide the inspectors or investigators with the required assistance, 
information or documents, will be subject to criminal penalties.  This 
will address the existing deficiency of the TIC that its power to exercise 
trade regulatory functions lacks legal backing.    
 
15.  The Bill will provide for the establishment of a disciplinary 
committee for handling cases of complaint or suspected misconduct 
against travel agents, tourist guides and tour escorts further to the TIA’s 
investigation.  Inquiry committees will be set up to conduct inquiries into 
the relevant cases and decide whether to make a disciplinary order (e.g. a 
warning, reprimand, demerit points, financial penalty, licence suspension 
or revocation).  In addition, the TIA will be empowered to suspend or 
revoke a licensee’s licence in a summary way as in the case of the existing 
TAO (Chapter 218).  To ensure the TIA’s efficiency and responsiveness, 
apart from invoking any of the grounds modelled on those stipulated in the 
TAO (Chapter 218) as a justification6 to suspend or revoke a licence after 
                                                      
6  The Bill will include the grounds that a licensee is not suitable to hold the licensee’s licence, that it is 

contrary to the public interest to permit a licensee to continue to hold the licensee’s licence, etc.    
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investigation, the Bill will introduce a new provision such that the TIA 
will also be able to do so if the TIA is satisfied that a licensee’s act or 
conduct poses an imminent risk of bringing Hong Kong’s travel industry 
into disrepute. 
 
(E) Funding Arrangements 
 
16. The TIA will run on a self-financing basis in the long run and 
adopt an incremental approach in raising the levels of various charges over 
the years.  The TIA’s major sources of revenue will be levies to the TIA 
on outbound fares received by travel agents (Authority levies), licence 
fees, and registration fees on inbound tour groups from the Mainland.  To 
reduce the impact on the trade, we propose that the various fees and 
Authority levies (except registration fees on inbound tour groups from the 
Mainland7) will be maintained for five years at the prevailing levels upon 
the full commencement of the new ordinance.  To support the initial 
operation of the TIA, the Government will apply to the LegCo for funding 
to provide the TIA with a one-off capital grant as seed money in due 
course.  Beforehand, we will conduct a detailed study on the resource 
requirements for the TIA, with a view to enabling the TIA to achieve a 
self-financing status in the long run whilst minimizing any long-term 
recurrent financial implications for the Government.  The TIA will also 
review the fee and levy levels from time to time and consider whether 
suitable adjustments will have to be made having regard to prevailing 
circumstances.  
 
(F)  Administration of TICF and Establishment of Travel Industry 

Development Fund    
 
17.  The Bill will provide for the TIA to take over the powers to hold, 
manage and apply the TICF 8  from the TICF Management Board 
established by the TAO (Chapter 218).  In addition, to facilitate the 
                                                      
7  The registration fees currently charged by the TIC on travel agents receiving inbound tour groups 

from the Mainland are low, i.e. a lump sum of $30 for a group of 40 members or below, and a lump 
sum of $60 for a group of 41 members or above.  We envisage that the TIA will increase the 
registration fees with different rates prescribed based on the numbers of members in a tour group.  
The exact rates will be drawn up by the TIA having regard to the prevailing market situation, the 
TIA’s regulatory experience, etc.  

 
8  The TICF serves to provide outbound travellers with ex gratia payments to compensate them for (a) 

their losses of outbound fares; and (b) their losses in relation to three types of expenses, i.e. medical 
expenses at destinations, expenses in funerals at destinations or delivery of bodies/ashes from 
destinations to Hong Kong, and expenses in family members’ visits to destinations for follow-up, in 
cases of their injuries or deaths in any accidents arising out of and in the course of the activities 
provided or organized by travel agents during outbound travel.  Details will be set out in the 
subsidiary legislation.  
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continuous development and enhance the professionalism of Hong Kong’s 
travel industry, the Bill will empower the SCED to prescribe by subsidiary 
legislation a certain percentage of the TICF as the maximum funds that the 
TIA may set aside to establish a new fund called the “Travel Industry 
Development Fund”.  Financial support in areas such as training and 
information technology application may be given to the travel trade.  The 
TIA will determine the scope of the new fund having regard to the views 
gathered from the trade.     
 
(G) Discharge of Non-regulatory Functions   
 
18. In 2013, we considered the option that the TIC would be 
engaged to discharge the following non-regulatory functions under the 
new regime –  

 
 
(a) to accredit and administer courses and examinations in relation 

to applications for licences and renewal of licences; 
 
(b) to deal with emergencies involving inbound and outbound tour 

groups; 
 
(c) to conciliate disputes not involving disciplinary matters against 

licensees; and 
 
(d) to hold, manage and apply the newly established “Travel 

Industry Development Fund”.  
 
19.  As the special resolution supporting that the TIC discharge the 
functions above was not passed at the TIC’s Extraordinary General 
Meeting in March 2014, the Bill will empower the TIA instead to 
discharge those functions.  As regards the functions in paragraph 18(a) 
and (b), we envisage that the TIA may engage service providers with 
suitable experience and expertise to assist in discharging them as 
necessary.  As for the function in paragraph 18(c), the Bill will empower 
the TIA to refer to an independent panel under the TIA, members of which 
are to be appointed by the SCED, disputes between consumers and 
licensees that do not involve disciplinary matters for the panel’s handling 
(e.g. conducting conciliation and, subject to the mutual agreement 
between both parties, making a binding decision on the disputes).  To 
uphold impartiality, we propose that members of the panel must not come 
from the TIA, its committees (including the disciplinary committee) or the 
appeal panel.  The above arrangement will allow consumer complaints 
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against licensees, whether involving disciplinary or non-disciplinary 
matters, to be lodged with the TIA under the same roof whilst at the same 
time ensuring the impartial handling of disputes. 
 
(H) Transitional Arrangements  
 
20. After the passage of the Bill by the LegCo, we will immediately 
commence preparations for implementing the new regulatory regime, 
including seeking necessary resources to set up the TIA and enable it to 
recruit its staff to handle tasks such as drawing up subsidiary legislation as 
well as directives, codes of conduct and guidelines.  To reduce the impact 
on the existing players in the travel trade, upon the full commencement of 
the new regulatory regime, all existing travel agent licences, as well as 
tourist guide passes and tour escort passes issued by the TIC by then will 
be taken to be licences issued under the new ordinance until they expire, 
or three months after the commencement date of the new regulatory 
regime, whichever is the later.  Upon applying for licence renewal, the 
travel agents, tourist guides and tour escorts concerned will be required to 
comply with the new requirements under the new ordinance.  Before the 
full commencement of the new regime, travel agents, tourist guides and 
tour escorts must continue to comply with the TIC’s regulatory 
requirements.  As mentioned in paragraphs 9(c) and 11 above, when the 
relevant trade members apply to the TIA for licences or renewal of 
licences, the TIA will consider their compliance records under the TIC’s 
regulatory regime. 
 
 
THE BILL  
 
21. The main provisions of the Bill are set out below –  
 

(a) Part 1 – contains the definitions for the interpretation of the Bill; 
 

(b) Part 2 – contains the meaning of carrying on travel agent 
business; sets out the procedures and requirements for the 
application for travel agent licences and branch licences and 
relevant renewal; and provides for the regulation of travel 
agents;  

 
(c) Part 3 – contains the meanings of working as a tourist guide and 

a tour escort; sets out the procedures and requirements for the 
application for tourist guide licences and tour escort licences and 
relevant renewal; and provides for the regulation of tourist 
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guides and tour escorts;  
 
(d) Part 4 – provides for a licensee’s duty to comply with prescribed 

requirements, the application for a duplicate of a licence and for 
amendment to particulars contained in a licence, etc.; 
 

(e) Part 5 – provides for the keeping and publication of a register of 
licensed travel agents, tourist guides and tour escorts;   
 

(f) Part 6 – provides for the inspection and investigatory powers of 
the TIA; 

 
(g) Part 7 – provides for the establishment of a disciplinary 

committee for conducting inquiries into cases of complaint and 
suspected misconduct against licensees and making disciplinary 
orders, and the procedures for suspending and revoking licences 
in a summary way;  
 

(h) Part 8 – provides for the establishment of an appeal panel for 
hearing appeals lodged by persons who are aggrieved by the 
TIA’s decisions or the inquiry committee’s disciplinary orders;  
 

(i) Part 9 – provides for the administration of the TICF and 
imposition of levies on travel agents;  

 
(j) Part 10 – provides for the establishment, functions and powers 

of the TIA, the TIA’s status in relation to the Government, etc.;  
 

(k) Part 11 – provides for miscellaneous matters, such as 
requirements for publication of advertisements; 

 
(l) Schedule 1 – sets out the periods within which applications for 

renewal of licences and branch licences must be made; 
 
(m) Schedules 2, 3 and 4 – set out the matters that the TIA must 

have regard to when considering an application for a licence and 
branch licence and the relevant renewal; 

 
(n) Schedule 5 – sets out the levels of amounts of capital 

requirement to be fulfilled by applicants for travel agent licences 
and branch licences;   

 
(o) Schedule 6 – sets out the levels of amounts of guarantee money 
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to be deposited by travel agents;  
 

(p) Schedule 7 – sets out the qualification requirement for the 
authorized representatives of travel agents;  

 
(q) Schedule 8 – sets out the education requirement for applicants 

for tourist guide licences and tour escort licences;  
 

(r) Schedule 9 – contains constitutional, administrative and 
financial provisions relating to the TIA;  

 
(s) Schedule 10 – contains savings and transitional provisions for 

the transition from the existing regulatory regime to the new one; 
and  

 
(t) Schedule 11 – contains amendments to other relevant 

Ordinances.  
 
 
LEGISLATIVE TIMETABLE  
 
22. The legislative timetable will be –  
  

Publication in the Gazette  
 

10 March 2017 

First Reading and commencement of 
Second Reading Debate  
 

22 March 2017 

Resumption of Second Reading Debate, 
Committee Stage and Third Reading  

To be notified 

 
 
IMPLICATIONS OF THE PROPOSAL  
 
23. The proposal has financial, civil service, economic and 
sustainability implications as set out at Annex C.  The proposal is in 
conformity with the Basic Law, including the provisions concerning 
human rights.  It has no productivity, environmental, gender or family9 
implications.  
 
                                                      
9  The fees and Authority levies under the new regulatory regime may be adjusted upwards in an 

incremental manner through subsidiary legislation should practical needs arise in future.  Family 
implications, if any, generated by such adjustments will be assessed by then. 

C  
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PUBLIC CONSULTATION  
 
24. The Government launched a ten-week public consultation on the 
review of the operation and regulatory framework of the tourism sector 
from 29 April to 15 July 2011, and announced in December the same year 
that an independent statutory body (i.e. the TIA) would be set up as the 
overall regulatory body for the travel industry.   
 
25. We have maintained dialogue with the travel trade, including the 
TIC, when formulating the proposed arrangements for the new regulatory 
regime.  We briefed the LegCo Panel on Economic Development on the 
proposed way forward after the consultation and the progress of taking 
forward the regulatory reform on 27 February 2012 and 22 July 2013 
respectively.  After formulating a package of key legislative proposals, 
we conducted intensive discussions with the travel trade (including the 
TIC, representatives of its Association Members, and representatives of 
various unions of tourist guides and tour escorts), the Advisory Committee 
on Travel Agents and the TICF Management Board from November to 
December 2016.  We also consulted the LegCo Panel on Economic 
Development on the key legislative proposals on 23 January 2017.  The 
travel trade, relevant bodies and LegCo Panel on Economic Development 
generally supported our proposals. 
 
 
PUBLICITY  
 
26. A spokesperson will be made available to address public or 
media enquiries. 
 
 
ENQUIRY  
 
27. Enquiries on this brief may be directed to Mr Eddie Lee, 
Assistant Commissioner for Tourism (1), on 2810 3525.  
 
 
 
 
Tourism Commission 
Commerce, Industry and Tourism Branch 
Commerce and Economic Development Bureau 
8 March 2017   
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 Annex B 
 
 

Framework of New Licence Conditions against Unscrupulous Acts, 
particularly Coerced Shopping  

(Details to be formulated through Subsidiary Legislation) 
 
 
On Travel Agents   
 
(a) A travel agent must take all reasonable steps1 to safeguard the safety 

and interest of any member of the inbound tour group that the travel 
agent receives.  

 
(b) A travel agent must not force any inbound tour group member to 

enter or stay in any shop or coerce any inbound tour group member 
into shopping, or commit any such act through any others. 

 
(c) A travel agent must take all reasonable steps2 to prevent the travel 

agent’s employees, agents and service providers (e.g. tourist guides, 
shops on the itinerary) from engaging or otherwise getting involved 
in any act of coercing any inbound tour group member into shopping. 

 
(d) A travel agent must not, without reasonable excuse, abandon or 

threaten to abandon any inbound tour group member, and take all 
reasonable steps3 to ensure that the travel agent’s tourist guides must 
not commit any such act.   

 
 
 
 
 
 
 
 
                                                 
1  It is up to the court to determine whether a travel agent is considered to have taken all reasonable 

steps having regard to the circumstances of each case.  The steps may include (but are not limited 
to): providing employees and agents (e.g. front-line staff, tourist guides) with clear guidelines and 
proper training, conducting regular reviews and making adjustments as necessary; prior to 
employing or engaging any persons and arranging any service providers (e.g. shops on the itinerary) 
for receiving an inbound tour group, checking whether the relevant persons have committed any act 
of coerced shopping before. 

  
2  See footnote 1 above. 
 
3  See footnote 1 above. 
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On Tourist Guides and Tour Escorts  
 
(a) A tourist guide must take all reasonable steps4 to safeguard the safety 

and interest of any member of the inbound tour group that the tourist 
guide receives when he or she is working.  

 
(b) A tourist guide must not force any inbound tour group member to 

enter or stay in any shop, or engage or otherwise get involved in any 
act coercing any inbound tour group member into shopping when he 
or she is working. 

 
(c) A tourist guide, without reasonable excuse, must not abandon or 

threaten to abandon any inbound tour group member when he or she 
is working. 

 
(d) A tourist guide or tour escort must not lend his or her licence to any 

others or allow any others to use it.   
 
 
 
 
 
 
 

                                                 
4  It is up to the court to determine whether a tourist guide is considered to have taken all reasonable 

steps having regard to the circumstances of each case.  The steps may include (but are not limited 
to): providing services for an inbound tour group based upon the details as set out in the itinerary; 
informing the relevant enforcement agencies and the TIA upon noticing that a tourist is assaulted or 
coerced into making purchases.   



 Annex C 
 
 

Implications of the Proposal  
 
 

Financial and Civil Service Implications 
 
 The TIA will operate on a self-financing basis in the long run, 
and will be mainly supported by Authority levies, licence fees, and 
registration fees on inbound tour groups from the Mainland.  Subject to 
the passage of the Bill, to support the initial operation of the TIA, the 
Government will apply to the LegCo for funding to provide the TIA with a 
one-off capital grant as seed money in accordance with the established 
mechanism.  There will be no long-term recurrent financial implications 
for the Government.   
 
2. Upon the full commencement of the new ordinance, the TAR of 
the Tourism Commission will be disbanded.  This will mean savings to 
the public coffer of about $11.5 million per annum, being the recurrent 
funding for the TAR, and deletion of 16 civil service posts1 in the General 
Grades.  On the other hand, licence fees from travel agents and 
miscellaneous income (including that from issuing duplicates of travel 
agent licences and making amendments to travel agent licences) are now 
collected by the TAR and deposited into the Government’s General 
Revenue Account.  After the full commencement of the new regulatory 
regime, the licence fees and related income will become one of the major 
sources of revenue of the TIA, which will result in a reduction in the 
Government revenue of about $11.4 million per annum.  As an 
independent statutory regulatory body, the TIA will recruit its own staff 
and engage service providers as necessary to achieve institutional 
independence and operational flexibility under the new regulatory regime.  
In addition, the Commerce and Economic Development Bureau will 
provide secretariat support for the independent appeal panel under the new 
regulatory regime. 

 
3. Any additional resources for the Commerce and Economic 
Development Bureau in preparing for and taking forward the new 
regulatory regime, if required, will be sought with justifications in 
accordance with the established mechanism.  Besides, the proposal may 
                                                 
1  These are from the grades of Executive Officer, Treasury Accountant, Clerical Officer, Personal 

Secretary, Clerical Assistant and Office Assistant.  Affected officers will be redeployed to other 
bureaux/departments as in normal posting arrangements.  
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increase the court’s workload.  Under the established funding 
arrangements agreed between the Judiciary and the Government, the 
Government will provide any additional resources to the Judiciary through 
the established mechanism as necessary. 
 
 
Economic Implications 
 
4. The proposal will help improve the service quality of the travel 
industry, reduce malpractices in the trade and enhance consumer rights 
protection.  It will also strengthen Hong Kong’s reputation as an 
international tourist destination, benefiting the tourism sector and the 
economy of Hong Kong in the long run. 
 
5. The guarantee money requirement set out in paragraph 9(a) of 
the main paper is proposed in response to the outcome of the public 
consultation in 2011.  Under the proposed arrangement, all newly 
established travel agents will be required to immediately deposit guarantee 
money of $500,000, whilst existing travel agents will be required to 
deposit guarantee money if their non-compliance exceeds certain levels 
specified by the TIA.  From the competition perspective, whilst this 
arrangement would impose additional costs and thus have an impact on 
new market entrants, it is the Government’s policy intention to ensure that 
all newly established travel agents are financially committed to business 
operation, so as to better protect consumers’ interests.  On the other hand, 
most existing travel agents are small and medium-sized and have been 
law-abiding and compliant all along.  Applying the same guarantee 
money requirement on them may drive some out of the market, thus 
reducing competition in the market.  
 
 
Sustainability Implications  
 
6. The proposal will help improve the overall quality of the travel 
industry by enhancing the service quality and professionalism of travel 
agents, tourist guides and tour escorts.  It is expected to be conducive to 
the sustainable and healthy development of the travel industry in the long 
run. 
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